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September 25, 2020 

Hand Delivered and Emailed 

URGENT RESPONSE REQUIRED 

Erin E. Best  
Direct Dial: 709.570.8880 
ebest@stewartmkelvey.com 

Jerome Coady 
Sunset Key Marina Inc.  
PO Box 1029 
Torbay NL A1K 1K9 
coadyconstruction@nf.aibn.com 

Dear Jerome: 

Re: Proposed Development in Long Pond Harbour by Ocean Choice (the “Long Pond 
Project” or the “Project”) in the Town of Conception Bay South, NL (the “Town”) 

We are legal counsel for Ocean Choice International and its sister company Omni Marine 
Services Inc. (collectively, “Ocean Choice”) and we write to you in response to your public letter 
of September 21st, 2020 (the “Letter”).    

Background 

Ocean Choice is a family owned and operated Newfoundland and Labrador company that 
employs over 1,700 people in 300 communities throughout the Province. They operate five fish 
processing plants and six offshore fishing vessels, and they source seafood from over 1,900 
independent fishermen and women from across the Province. A leader in the Canadian fishing 
industry, Ocean Choice is committed to environmental sustainability and innovation.    

In 2018 Ocean Choice purchased a 5.1 hectare water lot in the Long Pond Harbour from the Long 
Pond Harbour Authority with a view to infilling a total of 2.5 hectares to construct a wharf and cold 
storage facility.1 The sale was unanimously approved by the Board of the Harbour Authority. 
Notice of the sale was posted on the Town’s website on September 11, 2018.2

The Federal Government approved the development of the 2.5 hectare site.3  However, as project 
plans evolved, the design for the wharf and cold storage facility became more refined, and the 
infill area was reduced from 2.5 to 1.7 hectares, to reduce cost. There remains the possibility that 
Ocean Choice may develop the remaining .8 hectares.      

1 See flyer prepared by Ocean Choice providing an overview of the proposed Project [Tab 1] 
2 See https://www.conceptionbaysouth.ca/sale-of-land-to-ocean-choice-international/
3 See approved drawings showing the 2.5 hectare site [Tab 2]  
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On July 13, 2020 Ocean Choice applied to the Town for a permit to infill 1.7 hectares of the water 
lot to construct the wharf and cold storage facility.4

On July 29, 2020 the Town, in accordance with s. 4.14 of its Development Regulations, posted a 
public notice in the Shoreline newspaper5 and sent written notice to property owners in the vicinity 
of the Project to invite comment, to advise them of the of the Project proposal and to direct them 
to the Town’s website where the draft Terms of Reference for a Land Use Impact Assessment 
could be reviewed.   

On August 19th the Town granted an approval in principle of the Project, subject to a long list of 
conditions which require approvals from various stakeholders and a land use impact assessment 
(the “Land Use Impact Assessment”).6  Ocean Choice is in the process of satisfying those 
conditions and the Town is in the process of confirming the draft Terms of Reference for the Land 
Use Impact Assessment.   

In short, there is still quite a lot to do before the conditions can be satisfied and the permit granted.  

Transparency and open communication are vital to the success of the Project 

Transparency and open communication with community stakeholders is of crucial importance to 
Ocean Choice.   

On or about September 18th the Town decided to go beyond what was required in its Development 
Regulations, and it sent notice of the proposed Project to a broader group of property owners in 
the area.  It also posted detailed Project information on its website.7  Additionally, the Town 
continues to accept comments regarding the proposed Project and the Terms of Reference for 
the Land Use Impact Assessment. 

The Town and Ocean Choice are interested in hearing from the community and its stakeholders 
in regards to their concerns about the Project.  In this regard, Ocean Choice has created a flyer 
and a website (at https://oceanchoice.com/longpond/) in an effort to increase transparency and 
provide the details of the Project to the public.8   The website invites the public to make comments 
on the Project.   

To date, Ocean Choice has consulted with numerous community stakeholders to address their 
concerns and correct misinformation about the Project.  We attach hereto a letter dated 
September 24th which reflects ongoing discussions with the Advocates for the Responsible 
Development of Long Pond.9

4 Permit application is available on the Town’s website at < https://www.conceptionbaysouth.ca/long-pond-
harbour-proposal/>

5 A copy of the Shoreline newspaper containing the notice [Tab 3] 
6 Town’s letter communicating the conditional approval and attaching list of 22 conditions is available to the 

public on the Town’s website at <https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/>
7 See Town’s website as it pertains to the Project https://www.conceptionbaysouth.ca/long-pond-harbour-

proposal/
8 See flyer attached at [Tab 1] and Ocean Choice Project website at https://oceanchoice.com/longpond/
9 Letter from Ocean Choice to the Advocates for the Responsible Development of Long Pond dated 

September 24, 2020 [Tab 4] 
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The Project is in the regulatory approval stage 

In August and early September of this year, the Project was still in the early stages.10  Since that 
time Ocean Choice has advanced its work, however, many of the conditions and approvals 
required by the Town have yet to be satisfied.  

Significantly, the Terms of Reference for the Land Use Impact Assessment must be completed 
by the Town before the Land Use Impact Assessment can begin.     

Additionally, the Project requires an investment of approximately $15 million from Ocean Choice 
and Ocean Choice may decide at some point during the process to not proceed with the Project.  

If the Project does proceed, the goal of Ocean Choice in regards to the proposed Long Pond 
Project, is to be a good corporate neighbor in the area.   

In addition to creating 30 to 40 new jobs and millions of dollars of economic spin-off, Ocean Choice 
is committed to developing the Long Pond Project site to be complimentary to the existing 
commercial harbour while balancing the recreational use of the harbour. Ocean Choice is also 
committed to working with all stakeholders, including residents and other businesses in the area, 
to address their concerns.  

Your Letter of September 21st contains false information and allegations 

In this letter we hope to address your concerns, and the concerns of Sunset Key Marina Inc.  

However, in your Letter of September 21st you make certain false and misleading statements in 
an attempt to tarnish Ocean Choice’s good reputation and to confuse the public in regards to the 
Project proposal.   

In that Letter, which you circulated to over 30 government and private recipients as well as the 
media, you allege that Ocean Choice plans to develop 5 or more hectares of the water lot, and 
that Ocean Choice is intentionally breaking the development up into smaller phases in order to 
avoid an environmental assessment (which is normally triggered by the development of 5 or more 
hectares).  This is essentially an allegation of fraud which Ocean Choice takes very seriously.   

The allegation is false and defamatory.  Ocean Choice does not plan to, and in fact cannot develop 
5 or more hectares of the 5.1 hectare water lot.   Firstly, the wharf requires a buffer zone to moor 
vessels which would prohibit the infill of 5 hectares of the 5.1 hectare water lot.  Secondly, as 
stated above, Ocean Choice has received federal approval to develop only 2.5 hectares of the 
water lot.  At present, it plans to develop less than the 2.5 hectares.   

While the Project is subject to a Land Use Impact Assessment and Ocean Choice has engaged 
an expert to undergo an analysis of the impact of the Project on the tidal zone, Ocean Choice is 
not required to complete an environmental assessment pursuant to section 35(4) of the 

10 As stated by Deputy Mayor Richard Murphy at a meeting of Council on September 1, 2020 available on 
Town’s website at https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/
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Environmental Assessment Regulations.  Such an assessment is normally triggered when the 
infilled area exceeds 5 hectares (which is not the case here).11

It is also critically important to note that Ocean Choice has been actively engaged in rigorous 
federal, provincial and municipal regulatory approvals for this development including Fisheries 
Act Authorization based on an extensive Marine Fish Habitat Compensation Plan. 

Ocean Choice vehemently denies that it would circumvent the requirements of the Environmental 
Assessment Regulations or any other act or regulations that apply in the circumstances.    

We write to set the record straight in that regard and to advise that such false and misleading 
allegations and statements will not be tolerated.   

In our letter below, we address each of the falsehoods as they appear in your September 21st

Letter.  The information we provide is factual and is supported by evidence.  If you require further 
clarification in regards to any of the information we provide, please feel free to reach out to Ocean 
Choice directly.  As always, Ocean Choice is happy to discuss any of your outstanding concerns.   

What follows is a series of excerpts from your Letter wherein you make statements and allegations 
that contain false and misleading information.  We address these false and misleading statements 
by providing you with the correct information. 

False information regarding the size of the Long Pond Project  

As described above, Ocean Choice received federal government approval to develop only 2.5 
hectares of the water lot.  As project plans evolved, the design for the wharf and cold storage 
facility became more refined, and the infill area was reduced from 2.5 to 1.7 hectares, to reduce 
cost. There remains the possibility that Ocean Choice may develop the remaining .8 hectares.      

On July 13, 2020 Ocean Choice applied to the Town for a permit to infill 1.7 hectares of the water 
lot to construct the wharf and cold storage facility.12

It is possible that a subsequent phase could include a proposal to expand from 1.7 hectares to 
2.5 hectares.  

In your Letter you assert as a fact that Ocean Choice’s proposal to infill 1.7 hectares is a falsehood 
designed to mislead both the public and government, and to fraudulently avoid regulatory 
compliance.  These assertions are defamatory and Ocean Choice takes great exception to them.   

In your Letter you allege that Ocean Choice actually intends to infill more than 5 hectares of the 
water lot. This is totally incorrect and completely without foundation.  In addition, the federal 
government would not approve the infill of 5 hectares of a 5.1 hectare water lot.   

For your convenience, we have reproduced your false and misleading statements below:  

 At page 3 of your Letter, you suggest that Ocean Choice intends to “subsequently submit 
supplementary applications to the same department for approval, each of which indicated 

11 Section 35(4)(f) Environmental Assessment Regulations, 2003, NLR 54/03  
12 Permit application is available to the public on the Town’s website at < 

https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/>
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the size of the underwater area to be filled as less than 5 hectares” in order to avoid 
regulatory compliance.  No evidence is proffered in support of this allegation and as 
described above, such a plan would not meet Federal government requirements.   

 At page 4, you assert that “[i]t has been acknowledged” that Ocean Choice plans to 
develop the entire area of its water lot. However, you make no effort to identify the source 
of your information or who has acknowledged your theory. Additionally, it is incorrect. 

 At page 13, you assert that the “net effect [of the Long Pond Project] will reduce the useful 
harbour size by approximately 70%.” However, you provide no support for this contention.  
We challenge the accuracy of this statement.   

 Also on page 13, you state that “[t]he publicly available information is substantially different 
from what I understand to be the final intended work.” However, you cite no evidence 
supporting your theory of what the “final intended work” will be.  As described above, 
Ocean Choice has received Federal approval for the development of 2.5 hectares.  It may 
attempt to develop the 2.5 hectares at some point, but it has currently only applied to 
develop a 1.7 hectare portion of that.   

 Also on page 13, you state that Ocean Choice’s application has “under-reported the final 
intended development by 67%” You further contend that this alleged underreporting is a 
“gross misrepresentation” and has allowed Ocean Choice to “escape” from an extensive 
environmental review. This allegation is incorrect and defamatory.    

The only evidence you offer in support of your statements is deeply flawed.  You assert that Ocean 
Choice has called for sufficient rock and gravel fill to build a 6 hectare facility and therefore you 
deduce that Ocean Choice is building a 6 hectare facility. This conclusion is poorly reasoned, and 
is, in fact, incorrect.  Firstly, Ocean Choice only owns 5.1 hectares of water lot, so it cannot 
construct a 6 hectare facility.  Secondly, on the one hand, you contend that Ocean Choice intends 
to gradually expand its operations through a series of applications over time. On the other hand, 
you allege that it has called for all the rock and gravel fill to build a 6 hectare facility now.  The 
logic makes no sense because your assertion is untrue.   

Your contention that Ocean Choice has attempted to intentionally circumvent regulatory 
requirements is defamatory in nature.  It amounts to an allegation of fraud against Ocean Choice 
and it cannot be allowed to stand.  

We request that you publicly retract these statements and allegations and provide us with proof 
of such retraction. 

False allegations in relation to the timeline of the Long Pond Project  

Your Letter asserts that both Ocean Choice and the Town Council have not adequately informed 
residents of the Project.  Further, your Letter implies that Ocean Choice has attempted to mislead 
residents in regards to the Project. These assertions could not be further from the truth.   

False statements in regards to a lack of public notice  

At page 2 of your Letter, you contend that prior to July 29, 2020, “there were no notifications to 
the public, stakeholders of the Port, or residents who live in close proximity to the Port”. You go 
on to state that after July 29, 2020, Council did not give “Town residents and business owners 
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notification” of the Project. You suggest on the same page that the draft Terms of Reference for 
the Land Use Impact Assessment Report were “not brought to the direct attention of any of the 
neighboring residents or other entities which utilize the Harbour.”   

These statements were clearly intended to mislead the public and Project stakeholders.  

As you are aware, Ocean Choice’s application was submitted to the Town on July 13, 2020, and 
news of the application and draft terms of reference for a Land Use Impact Assessment Report 
were properly circulated to neighbouring property owners by the Town within a reasonable 
timeframe (on July 29, 2020).13  Your letter asserts by innuendo that the Town breached its 
obligations to its residents by not publicizing Ocean Choice’s application instantly. This allegation 
is unfair to the Town and unfounded at law.    

Your assertions that, after July 29, Council did not give residents or business owners proper 
notification of the Project and that the draft Terms of Reference were not brought to the attention 
of neighbouring residents or entities, is simply false. Notice of the application was publicized in 
the Shoreline newspaper, as is required by the Town’s Development Regulations, and the draft 
Terms of Reference were sent to neighbouring properties in accordance with the Town’s policy.14

In the following weeks, the Town subsequently exceeded its obligations under its Development 
Regulations, and circulated a letter containing the draft Terms of Reference even more broadly.15

Since that time the Town has posted quite a lot of detail about the Project on its website.  
Additionally, Ocean Choice has created a flyer and a website in an effort to inform the public about 
the proposed Project and to solicit comments and concerns from the community and other 
stakeholders.   

Lastly, the draft Terms of Reference for the Land Use Impact Assessment remain incomplete.  
The comments and concerns of the community and other stakeholders are still being considered 
in regards to the terms that will guide that assessment.   

We note that your assertions are particularly misleading given that Ocean Choice’s intentions with 
respect to the Project have been known to many in the area since at least 2013,16 and publicized 
by the Town since 2018. 17 More specifically, they have been known to you since at least May 20, 
2020 when you received documents pertaining to the Project directly from Ocean Choice.   

13 Correspondence to residents regarding draft Terms of Reference dated July 29, 2020 on Town’s website 
at https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/

14 Interview with Deputy Mayor Richard Murphy on East Coast Morning Show, September 16, 2020, [Tab 
5] 

15 Correspondence to property owners dated September 18, 2020 on Town’s website at 
https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/

16 “Murphy says town will protect other boaters from impact of OCI’s plan to fill in part of Long Pond 
Harbour,” dated September 3, 2020, retrieved from <https://theshoreline.ca/2020/09/14/murphy-says-
town-will-protect-other-boaters-from-impact-of-ocis-plan-to-fill-in-part-of-long-pond-harbour/>

17 “Sale of Land to Ocean Choice International,” dated September 11, 2018, retrieved from 
<https://www.conceptionbaysouth.ca/sale-of-land-to-ocean-choice-international/>
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Unsupported accusations regarding an alleged attempt to mislead the public 

On page 3 and 4 of your Letter, you make a number of allegations in relation to a letter sent by 
Blaine Sullivan, President and Co-Chairman of Ocean Choice, to the Town on August 28, 2020.18

First, you suggest that Mr. Sullivan attempted to mislead the public by sending his letter “after the 
two-week period during which the public could submit representation with respect to the Terms of 
Reference for the LUIAR [the Land Use Impact Assessment],” which you allege means that “the 
public would not have had full details until the feedback window had passed.”  

This allegation is completely without merit.   

First, the Town’s Development Regulations do not require that public commentary in regards to 
draft Terms of Reference must be submitted within a two-week period.19 The Town’s request that 
commentary be received by a certain date was a matter of administrative convenience. Your 
suggestion that the timing of Mr. Sullivan’s letter was part of a scheme by Ocean Choice to deprive 
residents of their ability to weigh in on the Project is false and inflammatory.  

The Town and Ocean Choice continue to receive commentary pertaining to the proposed Project 
and the draft Terms of Reference for the Land Use Impact Assessment.      

Second, you wrongly assert that Mr. Sullivan attempted to mislead the public by failing to “create 
a sense of urgency for public engagement,” which, you assert, was necessary because, according 
to the application for approval from the Department of Fisheries and Oceans, the “Expected 
Construction Start Date” of the Project was September 1, 2020.  

The Long Pond Project did not start on September 1, 2020 and this was made clear on the Town’s 
website.  In fact, as stated above, the Terms of Reference required for the Land Use Impact 
Assessment are not even complete. Once they are complete, the assessment itself will take some 
time.   

In your Letter you go on to state that Mr. Sullivan’s statements in regards to the Project being “in 
the early stages of a proposed development” and that “the Company has not made a final decision 
to proceed” are untrue.   Again, you are incorrect. Firstly, when Mr. Sullivan made that statement, 
the Project was in the early stages.  Currently, despite receiving approval in principle from the 
Town, the Project remains in the permitting and regulatory approval stage. The business plan for 
the project has not yet been finalized and Ocean Choice’s decision to proceed with the 
development has not yet been made. This Project requires a significant investment – upwards of 
$15 million – from Ocean Choice.  With the added uncertainly caused by the ongoing pandemic, 
Ocean Choice is taking its time and completing its due diligence before it decides whether it will 
proceed.20

18 Letter from Blaine Sullivan, President and Co-Chairman of Ocean Choice, to the Town of CBS, dated 
August 28, 2020 available on Town’s website at https://www.conceptionbaysouth.ca/long-pond-
harbour-proposal/

19 Town of Conception Bay South Development Regulations at article 4.15 
20 OCI update dated September 23, 2020, on the Town’s website at 

<https://www.conceptionbaysouth.ca/long-pond-harbour-proposal/>
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Given the audacity of your statements and allegations for which you have no evidence or support,   
we must assume a bad faith motive on your part.   

False allegations in relation to the effect of the Long Pond Project 

In your Letter you make a number of false allegations as to the effect of the Project, summarized 
as follows:  

 At page 3, you assert that the Project would “significantly diminish residential property 
values, it would negatively affect the businesses currently using the Port, and it would 
crush the recreational boating industry.” These statements range from unfounded to 
inflammatory.  You tender no evidence in support, mainly because none exists. Long Pond 
harbour is already a commercial port.  Further, we note that the area surrounding the 
Project is zoned Industrial General (IG). 

 At page 6, you assert that the Project will “direct flooding towards recreational boaters at 
Sunset Key Marina, and will create safety issues for boaters, particularly in any type of 
unpredictable weather.” Ocean Choice has retained an expert to provide an analysis of 
the tidal area and to advise of any potential issues regarding flooding. This report, once 
received, will be disclosed to the Town and posted on the Ocean Choice Project website 
for the public.   

 Further on page 6, you assert that “the increase in vessel traffic in this reduced harbour 
size, will be significant” and will “result in congestion which in turn will have a significant 
impact on safety.”  This is grossly misstated.  Ocean Choice plans to accept 60 landings 
a year at the proposed wharf, representing a very minor increase in traffic, in an area that 
is an existing commercial harbour.     

 Also on page 6, you assert that if the Project goes ahead, “controlled boater traffic will 
have to be implemented as it would be unsafe for boaters” and that “sailing will no longer 
be safe within the Harbour.”  The Project proposal clearly identifies a channel that is to be 
created for boaters in order to address these concerns. 

 On the same page, you assert that the Project “will change the present flow path, as well 
as reduce the flood area by as much as 80%”, “may create serious flooding concerns both 
upstream (by inhibiting runoff) and downstream (by redirecting flow)” and “eliminates a 
major portion of the flood zone of the Long Pond area, including the terminus of Conway’s 
Brook and smaller streams.” No evidence is provided in support of these assertions.  And 
again, in an effort to address this concern Ocean Choice has engaged an expert to study 
the tidal area and the issue of potential flooding.   

It appears that many of your conclusions are based on your misguided assumption that the Project 
will occupy 5+ hectares of water lot.  For that reason alone they are inherently flawed.   

Our client takes particular objection to the reference to the safety of boaters. Ocean Choice has 
repeatedly advised both the public and regulatory authorities that it is committed to maintaining 
safe access to the channel for those who currently use the area for recreation and/or business 
purposes. As you are well aware and as has been disclosed to the public, Ocean Choice plans to 
create a new, more direct, marked channel along the edge of the property. The new channel will 
be developed with the safety of users in mind and will be as deep as the channel currently used 
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by boaters. The safety concerns you have alleged are without merit in light of Ocean Choice’s 
Project proposal.  They serve only to unfairly diminish Ocean Choice in the eyes of the public.  

Your repeated and unfounded references to a future expansion of the Project indicate that you 
have intentionally advanced these allegations in a bad faith attempt to economically harm Ocean 
Choice and to delay or obstruct the Project.   

You will be unable to shelter behind the defence of fair comment in respect of the above-noted 
allegations as it is trite law that “fair comment cannot be made a cloak for defamatory 
misstatements of fact.”  

False allegations in relation to the Land Use Impact Assessment to be completed  

Ocean Choice and the Town recognize the need for an Impact Assessment. The Terms of 
Reference for the assessment are currently being prepared.  This is public knowledge that 
appears on the Town’s website.   

It is therefore difficult to understand why you have alleged in your Letter that there will be no 
assessment, formal or informal, of the Project’s impacts before a permit is issued.  

You make this allegation expressly at page 8 when you assert that the Town requires a “full-scale 
professional study” instead of proceeding with a study in the normal course. You demand, at page 
14, a variety of additional studies and reviews to consider the impact of the Project.  

You imply that the impacts of the Project, environmental or otherwise, will not be reviewed or 
studied before a permit is issued.  

This assertion is false.  

The Town’s Development Regulations require a Land Use Impact Assessment to be completed 
and submitted before Ocean Choice returns to Council for a permit.21 Again, this is explicitly stated 
on the Town’s website.   

Your Letter willfully misleads the public in the hopes that they will believe that either a Land Use 
Impact Assessment will not be completed or that it will not fully consider the impacts of the Project. 
This constitutes an attempt to intentionally interfere with Ocean Choice’s economic relations and 
a wrongful attempt to cause economic harm to Ocean Choice.  

Ocean Choice requests that you retract your false and misleading statements 

As is described above, many of the statements published in your Letter are false and misleading; 
some are defamatory.   

We therefore request that you retract the false and misleading statements in your Letter by 
circulating a retraction letter to the parties CC’d on your Letter of September 21st.   

21 Town of Conception Bay South Development Regulations at article 4.15  
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Of course, we also require that you refrain in the future from making or disseminating any false 
or defamatory comments or statements, directly or indirectly, in any form, in regards to Ocean 
Choice or the Project.  

This correspondence is not intended to constitute a full statement of our client’s legal position, 
and should in no way be construed as a waiver, release, or relinquishment of any of our client’s 
legal or equitable rights or remedies with respect to this matter.  

We trust that you will govern yourself accordingly. 

Yours truly, 

Stewart McKelvey 

Erin E. Best* 

Partner 

*MBA, Trademark Agent   

(with attachment) 

cc Hon. Andrew Furey, Premier, Government of Newfoundland and Labrador 

cc Hon. Catherine McKenna, Minister, Federal Department of Environment and Natural Resource 

cc Hon. Derek Bennett, Minister, Provincial Department of Environment, etc. 

cc Hon. Bernard Davis, Minister, Provincial Department of Tourism, Culture, Arts and Recreation 

cc Mr. François Serry, Navigation Protection Program, Transport Canada 

cc Hon. Barry Petten, MHA 

cc Mr. Larry LeDrew, Commodore, Royal Newfoundland Yacht Club (for distribution to members) 

cc Foxtrap Marina (for distribution to members) 

cc Holyrood Marina (for distribution to members) 

cc Mayor Terry French, Town of Conception Bay South 

cc Deputy Mayor Richard Murphy, Town of Conception Bay South 

cc Councilor Darrin Bent, Town of Conception Bay South 

cc Councilor Junior Bursey, Town of Conception Bay South 

cc Councilor Gerard Tilley, Town of Conception Bay South 

cc Councilor Christine Butler, Town of Conception Bay South 

cc Councilor Cheryl Davis, Town of Conception Bay South 

cc Councilor Rex Hillier, Town of Conception Bay South 

cc Councilor Kirk Youden, Town of Conception Bay South 

cc Mr. Gerald Perry, NL Boaters Association 

cc Mr. Kerry Hann, NL Boaters Association 

cc Mr. Mark Wareham, NL Boaters Association 

cc Mr. Spencer Butt, NL Boaters Association 
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cc Mr. Dave Young, potentially affected property owner 

cc Mr. Geoff Clarke, potentially affected property owner 

cc Mr. Sean Gillespie, potentially affected property owner 

cc Mr. Chris Hewitt, potentially affected property owner 

cc Mr. Craig Piercey, potentially affected property owner 

cc Mr. Craig Hussey, potentially affected property owner 

cc Mr. Bruce Bennett, potentially affected property owner 

cc Mr. Ted Perrin, former board member, LPHA 

cc Mr. Paul Trickett, Harbour Master, Long Pond Harbour Authority 

cc Mrs. Regina O’Keefe, initial developer, Sunset Key Marina 

cc Mr. Adam Walsh, CBC 

cc Advocates for the Responsible Development of Long Pond 
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The project is located on the southern portion of the Long Pond 

Port, off Terminal Road in an existing commercial area. The waterlot 

for the proposed development (previous Transport Canada Port) 

was purchased by Ocean Choice in April of 2018 from the Long Pond 

Harbour Authority. 

The Company’s proposed development will see approximately 

17,000 m2 (1.7 hectares) of new land developed that will house:

• Approximate 90-metre long marginal wharf;

• Laydown and parking area;

• Cold storage building infrastructure (approximately 36,000 ft²)    

-   43 foot-high building 

Ocean Choice is in the regulatory stages of a proposed development in Long Pond that could see the development of new 

land (1.7 hectares), an approximate 90-metre wharf, as well as the construction of a new cold storage facility. The business 

plan for the project is still being finalized and a decision to proceed with the development has not yet been made. 

Long Pond Proposed Development

Overview of Development



Cold Storage Operations 

Cold storage operations 

are very different than 

operating a fish plant. 

Many seafood cold 

storage facilities in 

Newfoundland and 

Labrador are located 

within the heart of 

the community with 

minimal disruption to 

community life and are 

similar to the operation 

of other food cold 

storage facilities. 

How a seafood 

cold storage facility 

operates: 

Frozen-at-sea product is offloaded from offshore fishing vessels and 

stored at the cold storage facility in its frozen state until the product 

is shipped to global markets. No processing takes place at the cold 

storage facility, resulting in no odour.

  

What activity will you expect to see? 

Five offshore fishing vessels will land each month: 

• Approximately four shipments of frozen seafood will be  

trucked from the facility per day. 

• On average a vessel will take two to three days to offload. 

Offloading is carried out with the use of a forklift. 

• Four to five delivery trucks per vessel landing for fueling,     

food and supply delivery.

• Changeover of crew members.

• Vessel landing and offloading as well as cold storage 

operations and the shipment of frozen product will occur     

on Terminal Road — the commercial side of the harbour.

Regulatory Approvals

The proposed development is currently going through rigorous 

regulatory reviews and approvals with the appropriate regulatory 

bodies with the federal, provincial and municipal governments. We 

are committed to working with the proper authorities and we will 

adhere to any mitigation measures identified through this process. 

As part of our planning for the development, we are committed to 

safety and mitigating potential impacts. We are working with a third- 

party engineering firm to review currents, tidal activity and ice flow. 

The results of this work will be shared with interested parties.

Residential Access

We understand the importance of maintaining access to the channel 

for those who currently use the area for recreation and/or business 

purposes. For this reason, as part of the proposed development, 

Ocean Choice plans to create a new, more direct, marked channel 

along the edge of the property. The new channel will be developed 

with the safety of users in mind and will be as deep as the current 

channel used by boaters.

We want to hear from you! 

Ocean Choice is committed to being open and accessible. This 

begins with taking your questions and comments, and providing you 

with a way to engage with us on what matters to you. 

To learn more about the proposed Long Pond Development visit: 

oceanchoice.com/longpond or if you have any questions please 

submit them at Long Pond Q&A and we will post the answers. 

About Ocean Choice

Ocean Choice is a family-owned and -operated Newfoundland 

and Labrador company that employs over 1,700 people in 300 

communities throughout the province. We operate five fish 

processing plants and six offshore fishing vessels, and we source 

seafood from over 1,900 independent fishermen and 

fisherwomen from across the province. 

oceanchoice.com/longpond

QUICK FACTS

SIGNIFICANT 
LOCAL 

INVESTMENT

$15 MILLION 
in the start-up phase creating 
local job opportunities.

Approximately

NEW JOB 
CREATION new jobs once the cold 

storage facility is operational.

30-40

SPIN-OFF 
BUSINESS 

OPPORTUNITIES

MILLIONS 
OF DOLLARS 
in new opportunities for supply 
services and businesses in 
the area. 

longponddevelopment@oceanchoice.com
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PLANNING & DEVELOPMENT NOTICES
Variance: Building Line Setback & Rear Yard Depth
Council has received a request to reduce the building line setback and the rear yard depth 
located at 56-58 Monument Road, Topsail, to accommodate the construction of a three-
unit row dwelling. This variance proposes a reduction in the building line setback from 
10 metres to 9 metres and a reduction in the rear yard depth from 8 metres to 7.2 metres. 

Section 3.12 of the Development Regulations allows Council to consider up to a 10% vari-
ance to the standards set out in the Development Regulations. The proposed reductions 
would be within the range that can be considered by Council. Prior to considering such 
applications, section 4.14 of the Development Regulations requires Council to provide 
public notice where they are considering a variance application. Council must consider 
any representations prior to making a decision.

Variance: Building Line Setback & Rear Yard Depth
Council has received a request to reduce the building line setback and the rear yard depth 
at 47 Franks Road, Kelligrews, to accommodate the construction of a single family dwell-
ing. This variance proposes a reduction in the building line setback from 10 metres to 9 
metres and a reduction in the rear yard depth from 10 metres to 9 metres.

Section 3.12 of the Development Regulations allows Council to consider up to a 10% vari-
ance to the standards set out in the Development Regulations. The proposed reductions 
would be within the range that can be considered by Council. Prior to considering such 
applications, section 4.14 of the Development Regulations requires Council to provide 
public notice where they are considering a variance application. Council must consider 
any representations prior to making a decision.

Residential Accessory Building: Discretionary Lot Coverage
Council has received an application for the construction of a 57.97 m² accessory building 
(residential garage) at 312 Anchorage Road, Long Pond.  The property has a lot area of 
approximately 6,405 m2 and combined with an existing accessory building the cumulative 
lot coverage will be 75.8 m2. The proposed garage would not exceed the height of the 
dwelling on the property.  

Section 5.3 (3) of the Development Regulations allows a cumulative accessory building lot 
coverage greater than 70m2, to be permitted on a lot larger than 4,050m2 at the discretion 
of Council. The proposed cumulative lot coverage on the property would be within the 
range that can be considered by Council. Prior to considering such applications, section 
4.14 of the Development Regulations requires Council to provide public notice where the 
proposed accessory building lot coverage exceed 70m2. Council must consider any repre-
sentations prior to making a decision.

Residential Accessory Building: Discretionary Lot Coverage
Council received an application for the construction of an 80.27m2 accessory building 
(residential garage) at 123 Forest Road, Upper Gullies.  The property has a lot area of 
2234 m2. The proposed accessory building will not exceed the size of the dwelling.

Section 5.3 (2) of the Town’s Development Regulations allow accessory buildings with 
cumulative lot coverage greater than 70m2, to be permitted on a lot larger than 1,150 
m2 at the discretion of Council. Prior to considering such applications, section 4.14 
of the Development Regulations requires Council to provide public notice where the 
proposed accessory building lot coverage exceeds 70m2. Council must consider any 
representations prior to making a decision.

Anyone wishing to make representation  to the above notices should do so in 
writing, to be received at the Town Hall before 2:00 p.m. Thursday, August 6, 
2020. Submissions can be deposited in drop box located at the public entrance 
to the Town Hall, faxed to 834-8337, mailed to 11 Remembrance Square, P.O. 
Box 14040, Stn Manuels, Conception Bay South, NL A1W 3J1 or emailed to plan-
ning@conceptionbaysouth.ca.

PUBLIC COUNCIL MEETINGS
The final Public Council meeting for the remainder of the summer 
months will be held on August 11 at 6:00 p.m. The regular 2020 meeting 
schedule will resume for the month of September. Residents are able to 
watch the next meeting live through the Town’s YouTube channel.

Draft Terms of Reference: Land Use Impact Assessment Report (LUIAR)
Terminal Road, Long Pond

The Town of Conception Bay South has received an application to construct a wharf and 
cold storage plant at Terminal Road, Long Pond. The proposal is located within the In-
dustrial General (IG) zone and within the High Hazard Vulnerability area identified by the 
Town’s Municipal Plan. 

Any proposed development within the High Hazard Vulnerability area identified by the 
Town’s Municipal Plan must be assessed to evaluate the level of hazard risk, taking into 
consideration the susceptibility of the proposed development to storm surges, erosion 
or flooding.  Such an assessment must be in the form of a Land Use Impact Assessment 
Report (LUIAR). Section 4.15(5) of the Town’s Development Regulations requires the Town 
to provide opportunity for the Public to review the terms of reference for a LUIAR.  The 
draft terms of reference for the LUIAR may be viewed on the Town website at www.con-
ceptionbaysouth.ca.  

Discretionary Use: Changeable Message Sign
212 Conception Bay Highway, Long Pond
Council has received an application for a 0.82m2 changeable message sign (electronic LED 
display) located at 212 Conception Bay Highway, Long Pond. The changeable message 
sign will be installed on an existing sign structure at the property. The size and height of 
the existing sign structure will not change as a result of the proposed addition of LED 
signage.

Section 8.12 (3) of the Town’s Development Regulations requires that any proposed 
changeable message sign advertising goods and services offered on properties other 
than the property where the sign is located, is at the discretion of Council after public 
notification and consultation. Prior to considering this application, section 4.14 of the De-
velopment Regulations requires Council to provide public notice. Council must consider 
any representations prior to making a decision.

Anyone wishing to make representation  to the above notices should do so in writing, 
to be received at the Town Hall before 2:00 p.m. Thursday, August 6, 2020. Submis-
sions can be deposited in drop box located at the public entrance to the Town Hall, 
faxed to 834-8337, mailed to 11 Remembrance Square, P.O. Box 14040, Stn Manuels, 
Conception Bay South, NL A1W 3J1 or emailed to planning@conceptionbaysouth.ca.

PLANNING & DEVELOPMENT NOTICES

Summer is more fun with s’mores!

Post a picture of your s'mores treat with the 
hashtag #smoresummerfun on Twitter, Instagram, 
or in the Town's Facebook event, S'mores Summer 
Fun, for your chance to win! You can also email 
your pictures to eventstudent@conceptionbay-
south.ca. Pictures will be accepted until July 31 
at 4:30 p.m. Each post will count as an entry for a 
chance to win a fun filled s’mores prize pack. 

Prize includes: s’mores kit, marshmallows, s’mores 
cookies, 4 assorted roasting sticks and a LED 
Lantern.

Please be advised that the Conception Bay South Town Hall will open to the public, 
beginning Wednesday, July 29, 2020, during regular business hours, from 8:00 a.m. – 
4:30 p.m.

After a screening process, residents may be placed in a waiting area. This is to en-
sure only a limited number of occupants are in the building at a time so proper social 
distancing requirements can be maintained. We thank residents in advance for their 
patience with waiting for town services. 

It is recommended to wear a mask when entering the building. Masks will be avail-
able to the public if necessary. Hand sanitizer will also be available and residents are 
encouraged to use it upon entering and exiting the building. 

Residents may still contact the Town of Conception Bay South at 834-6500 or info@
conceptionbaysouth.ca, as all correspondence is directed to the appropriate staff 
for response.  Outside of regular business hours, the public should call the Town’s af-
ter-hours line to report serious concerns or major problems at 834-6529. The Town 
continues to facilitate meetings over virtual platforms, phone calls and other means 
to conduct regular business and provide information to residents.  

For further services updates related to COVID-19, please visit 
www.conceptionbaysouth.ca/covid 

CONCEPTION BAY SOUTH TOWN HALL  
OPENS TO PUBLIC
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6 LETTERS SENT ABOUT OCI PROPOSAL: When we first brought you the story of OCI's plans for a cold 

storage facility and wharf in CBS, Deputy Mayor "Richard Murphy" described the ways the neighbours 

had been notified. We have since learned more about exactly who got the letters. ["Adam Walsh", CBC 

Reporter] 

 

Program:  CBC - East Coast Morning Show 

Aired:    2020/09/25 07:41:00am 

Duration: 00:06:30 

Reporter: Ramraajh Sharvendiran 

Ref Id:   C6r-2J6-25 

----------------------------------------------------------------------------------- 

 

RAMRAAJH SHARVENDIRAN: When we first brought you the story of OCI's plans for a cold storage 

facility and wharf in Conception Bay South, Deputy Mayor Richard Murphy described the ways the 

neighbours had been notified:  

 

ADAM WALSH: So, you advertised in The Shoreline, correct? 

 

RICHARD MURPHY: In The Shoreline. We advertised on our social media platforms, and we also 

advertised...we made sure that letters were mailed or delivered to each person who would be 

affected...who would be... 

 

RAMRAAJH SHARVENDIRAN: That's CBS Mayor, or Deputy Mayor, rather, Richard Murphy, speaking on 

the show last week with CBC's Adam Walsh. Now he was talking about how the town got the word out 

about a proposal from Ocean Choice international for the Long Pond Harbour. Now, we've since learned 

that...more about exactly who got the letters, and the deputy more...ah, the letters that the Deputy 

Mayor described. Now, the Morning Show's Adam Walsh joins us with more details on this. Good 

morning, Adam.  

 

ADAM WALSH: Good morning.  

 

RAMRAAJH SHARVENDIRAN: Now, we heard Richard Murphy say in that clip that they sent the letters to 

everyone they figured would be impacted. How many letters were actually sent? 

 

ADAM WALSH: Six, Ram. Six. 

 

RAMRAAJH SHARVENDIRAN: Wow! 

 

ADAM WALSH: Turns out...it turns out letters were only sent to six mailing addresses. This was detailed 

in an email that was sent out by the town's Director of Planning and Development to...to a resident in 

the area...so, I've seen the email. And, the...the email said notices were mailed to property and business 

owners within 100 meters of the proposed project, which is apparently just six people, none of whom 

I've been able to find. That being said, since we started our coverage here on the Morning Show, ah, 

more letters have been delivered, hand-delivered, in some cases. They went out late last week. So, the 



letters that were sent out last week; the letter mentions the 100 meter policy, and it said that, in this 

case, it's obviously not adequate. It was obviously not adequate, given the size of the project. The letter 

then apologized.  

 

On the other side was the original notice of the project, that was dated July 29th...so, back...back in the 

middle of the summer there. And, as we heard from the Mayor yesterday, Terry French thinks the town 

can learn a lesson from this, and be better in terms of communication. And, as I mentioned, there's now 

a town website for project updates.  

 

RAMRAAJH SHARVENDIRAN: Now, how do neighbours and boaters around the Long Pond area feel 

about the changes? 

 

ADAM WALSH: Well, there were a few chuckles and eye rolls at the letter being delivered so late, and 

there's still a lot of disappointment. People have now organized into a community group called 

'Advocates for the Responsible Development of Long Pond', and will...I mentioned the six letters; the 

ones...letters that went out to six people...add a couple of zeros to that, Ram, because that community 

group, the Advocates for the Responsible Development of Long Pond, that's got more than 600 

members now. Moya Cahill is one of the group's organizers, and we heard from her last week. This is 

what she had to say about the group, and what they want: 

 

MOYA CAHILL: It's really important in this day and age that there's transparency in all public...public 

properties. And, I...I don't...certainly, we're not getting the...we're...we're not getting the...getting 

that...that sense that there is an appropriate amount of attention, ah, given to transparency. You know, 

we listen...we hear the town talk about 'Oh yes, we know; we've...we followed our protocols. 

We've...we've informed the residents. We've sent out letters to...to the residents within the area within 

100 meters of the project.' There is a lot more folks who are a little bit further away than 100 meters 

that are...that do feel that they are impacted. So, I think it's important in this day and age that, um, that 

our municipalities recognize the importance of transparency, and that they work towards improving 

their proc...policies and prote...procedures and protocols to support that. We're looking forward to 

having a public forum with the proponent, as well as with the LPA today, and with our con...with the 

councillors of...of...of CBS, and we feel it's important that they hear...hear us, hear our concerns, and 

then, that they can respond accordingly. So, I think it's public...an effective public consultation, ah, 

followed up with, ultimately, a...a...an environmental assessment. 

 

ADAM WALSH: That was Moya Cahill with  Advocates for the Responsible Development of Long Pond. I 

will note that, as it stands, this type of infill project, Ram, does not trigger an environmental assessment, 

according to legislation and emails that I've sent back and forth with the environmental...with the 

Environment Department. It's because this type of project is just not big enough; it doesn't meet the 

criteria.  

 

RAMRAAJH SHARVENDIRAN: Okay. Now, you mentioned before that OCI was meeting with people to 

explain the project's scope. Is the company doing anything else to get people onside?  

 

ADAM WALSH: Oh yeah, they are. OCI has sent around it's PowerPoint-style presentation, and it gives an 



overview of the company and...and the project. So, I got a hold of a copy of this. And, the 

presentation...it states the company's goal to create an economic hub in Long Pond to support the 

offshore fishing sector, while being a good corporate citizen and neighbour. They say they're committed 

to working with businesses, residents, and the town council. So, this presentation; it shows sample 

renderings of the project, and explains what operations would be like. For example, it says five vessels 

with land product a month, and it would take two to three days to offload each vessel. Also mentions 

there would be no smell, because there was some concern about odour, but it says, well, the product 

is...the fish are frozen, so there won't be any smell from that.  

 

And, it...it goes into the fact that there's concern over the infill. So, it says, well, they're gonna build 

artificial reefs in another part of Conception Bay, ah, to make up for that, and that's through DFO, 

and...and, that's how they think that they're creating a balance there. And, it goes through the fact that 

they say communication with people is ongoing, and it will continue. The presentation also lists 

community...what it calls 'community benefits'. So, it's a $15 million project, at least 30 jobs 

would...would be created; that kind of thing. The overall message here, Ram, is that over...Ocean Choice 

is a big company doing lots of business, and it wants to create something in CBS with the town and its 

people. So, Ram, the...the message has been delivered. Now, it's about getting people on board, and, 

there's the question of whether or not that can happen.  

 

RAMRAAJH SHARVENDIRAN: Adam, thanks so much for...for digging into the story for us.  

 

ADAM WALSH: Thanks, Ramraajh.  

 

RAMRAAJH SHARVENDIRAN: That was the Morning Show's Adam Walsh. 

 

 

 

----------------------------------------------------------------------------------- 
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Sunset Key Marina Inc. 
PO Box 1029 
Torbay NL A1K 1K9 
 
 
 
September 21, 2020 
 
 

Town of Conception Bay South 
11 Remembrance Square 
Conception Bay South, NL 
A1W 3J1 
 
Long Pond Harbour Authority Inc. 
96 Terminal Road 
Conception Bay South, NL 
A1X 7B6 
 
 
Attention: Jennifer Lake, Chair, Long Pond Harbour Authority Inc. 

James House, General Manager, Long Pond Harbour Authority Inc.  
Terry French, Mayor, Town of Conception Bay South 

 
Dear Sirs/Madam: 
 
Response by Sunset Key Marina to Ocean Choice International Proposed Development at the Port of Long 
Pond 
 
Recently, the full scale of the proposed development and the magnitude of infill by Ocean Choice 
International (OCI) has come to our attention. If approved as planned, we believe this project will have 
significant long-term negative impacts on the Port of Long Pond, the surrounding home-owners and 
businesses, and the Town of Conception Bay South. 
 
Sunset Key Marina Inc. has been a key stakeholder in the Port of Long Pond since 2013 and our 
operations date back a further 15 years when previous owner, Mr. Greg O’Keefe, started the marina to 
support the recreational boating industry in the town.   
 
The Town of Conception Bay South is a beautiful, scenic community with a long coastline and easy access 
to Conception Bay.  Its location and natural beauty have been admired by local residents and visitors 
alike, and is without a doubt, one of the reasons that the Town has experienced such growth in 
residential development, and particularly in the recreational boating industry, over the last decade. 
 
With respect to recreational boating in particular, Conception Bay South has become internationally 
renowned as a destination for boaters due to its vibrant recreational boating community. This has 
certainly benefited the Town economically and socially, has created a unique living experience that 
is rare throughout Newfoundland and Labrador, and has been a significant generator of tourism for 
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the Town and the Province.  Long Pond Harbour (hereinafter referred to as the “Port” or the 
“Harbour”) and the surrounding community has long been recognized as having significant value to 
the residents, business owners, and the Town. It is now feared that this value may be destroyed if 
the OCI development is allowed to proceed as planned. 
 
The OCI Application 
 
Prior to July 29, 2020, the Town of Conception Bay South received an application from OCI to construct a 
facility on Terminal Road.  The application included the significant infilling of Long Pond Harbour that will 
be necessary to construct the facility.  We reference July 29, 2020, as this was the day on which the draft 
Terms of Reference was published with respect to the Land Use Impact Assessment Report (the “LUIAR”) 
as required by the Town’s Development Regulations. 
 
To our collective knowledge, prior to July 29, 2020, there were no notifications to the public, 
stakeholders of the Port, or residents who live in close proximity to the Port.   Despite the discretion 
afforded to Council under subsection 4.14(2) of its Development Regulations to require public 
notification of any development application to allow for public information and public consultation, this 
discretion has not been exercised in a meaningful way.  We are most concerned that current Council did 
not use its permitted discretion to give the Town residents and business owners notification of a project 
of this magnitude and scope.   
 
Terms of Reference 
 
The public draft Terms of Reference appears to be a standard form document with very little detail 
regarding the proposed project; the only description provided was "the construction of a wharf and 
cold storage plant".  While technically it was publicized as a requirement by the Development 
Regulations, to the best of our knowledge, it was not brought to the direct attention of any of the 
neighboring residents or other entities which utilize the Harbour.  Rather, the onus was placed solely 
on residents and business owners to keep up to date with the contents of the Town’s website, or 
alternatively scour the papers daily for a notification of upcoming projects. 

 
While the lack of notification may perhaps be an issue with how the Town of CBS regulations are drafted, 
we feel that this particular situation will bring to light some concerns residents and business owners have 
with the way current practices are managed as often, residents and business owners are unaware that a 
development is happening until it is too late. While it is acknowledged and understood that there must 
be balance so that the Town and development within the community can function and proceed in a 
timely manner, in this case the project is clearly of major significance to the Town, certainly to the 
homeowners living in close proximity to the Harbour, and to those business owners situated in or who 
regularly utilize the Port, all of whom are clearly identifiable for notice purposes.   
 
We feel that the vagueness of the Draft Terms of Reference as presented in the public notice did not 
capture the attention of residents and Port users, nor did it alert them to the magnitude and potential 
impact of the proposed development.  This is wrong.  It is important to note that after OCI, the Town of 
CBS is the main proponent pushing this project forward and it is the duty of the Town, as a holder of the 
public trust, to notify the public and respect all concerns brought forward.   This is a duty incumbent on 
holders of public office.  

 
For the Town Council to allow such a development to proceed without a formal, registered 
environmental assessment procedure in place to assess the full scope of impacts would appear to place 
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the Town in a conflict of interest between itself and the interests of its existing businesses and residents. 
If this registered environmental assessment is not undertaken, it begs the question of why the Town 
would not insist on one in its High Hazard Vulnerability Area. At present, the publication of the draft 
terms of refence does not constitute a disclosure of the full scale of the proposed project, nor does it 
address the potential impacts the development may have. The Land Use Impact Assessment Report 
which has yet to be finalized (to the best of our knowledge) would be an opportunity to properly engage 
the public on this issue but the public must be aware of the full scope of the project. 
 
 
OCI Letter – August 28, 2020 
 
On August 28, 2020, 15 days after the two week period allotted by the Notice of Draft Terms of 
Reference for the submission of public written representation, Mr. Blaine Sullivan, President of OCI, 
issued a letter to the Town of Conception Bay South and the letter was posted on the Town’s website 
for public viewing.  Mr. Sullivan stresses that the proposed development is in the “early stages” and 
OCI is still finalizing the business plan for the project.   He went on to state that OCI “has not made a 
final decision to proceed”. 
 
 
The timing of publication of this OCI letter is interesting as: 
 

1. it followed quickly after the first required notice of the project despite the significant length of 
time the development of this project would have been in the works; 

 
2. it was released after the two-week period during which the public could submit representation 

with respect to the Terms of Reference for the LUIAR, therefore the public would not have had 
full details until the feedback window had passed; and 

 
3. the very clear tone of the letter is to assure and comfort residents and business owners that this 

project is “in the early stages of a proposed development” and that “the Company has not made 
a final decision to proceed.” This certainly does not create a sense of urgency for public 
engagement, despite the fact that the application for approval submitted by Ocean Choice 
International to the Federal Department of Fisheries and Oceans formally documents an 
“Expected Construction Start Date” of September 1, 2020 – over two weeks ago. 

 
 
There are other key aspects of Mr. Sullivan’s August 28 letter which we feel need to be highlighted. 

 
1. Continuing with the reassuring tone and objective of his letter, Mr. Sullivan goes on to state: 

 
“We understand the importance of the area to residents, businesses and boaters who currently live 
and use the area. We are committed to working with stakeholders to ensure, that if we plan to move 
forward, we are doing so in a manner that supports the overall development of the area”  
 
We are of the opinion that if the OCI project (as we understand it) did proceed, it would significantly 
diminish residential property values, it would negatively affect the businesses currently using the Port, 
and it would crush the recreational boating industry. 
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2. In terms of the size of the project, Mr. Sullivan states: 
 

“The Company’s proposed development will see approximately 17,000 m² of new land 
developed”. 

 
The reference to 17,000 m² is interesting as that equates to 1.7 hectares. It is important to 
remember this representation made by OCI in terms of size for the following reasons: 

 
(a) Section 35 (4) of the Environmental Assessment Regulations, 2003 (NL) states that: 

 
an undertaking that will be engaged in land reclamation or land filling of an underwater 
area where a portion is to be located within an estuary or the area to be reclaimed or 
filled is more than 5 hectares shall be registered. 

 

(b) If an “undertaking”, which would include the OCI project as that term is defined in the 
Environmental Protection Act (NL), must be registered, then this triggers a multitude of 
environmental reviews including a specific examination of the undertaking by the 
Minister of Environment, Climate Change and Municipalities, and potentially the 
requirement of environmental impact statements, environmental assessments and 
extensive consultation with the public and interested parties. 

 
(c) If, however, a development project were to be submitted to the Department of 

Environment, Climate Change and Municipalities for an underwater area to be filled, 
and the proposed development were to state the area to be 17,000 m² (1.7 hectares), 
then it would mean that the proposed development could obtain its provincial 
environmental approvals without these stringent environmental examinations 
referenced above. 

 
(d) If that same project were to subsequently submit supplementary applications to the 

same department for approval, each of which indicated the size of the underwater area 
to be filled as less than 5 hectares, there would be no requirement in the regulations for 
the undertaking to be registered, thereby triggering these stringent environmental 
examinations, despite the fact that when combined, the development may be equal or 
greater than the triggering size of 5 hectares. 

 
 

 
(e) Area of Infill and Estuary Disruption 

 
i. The area of the water lot acquired from the Long Pond Harbour Authority is 

5.105 ha. It has been acknowledged that this area is to be fully developed. 
 

ii. It is interesting to note that the Specifications for Wharf Construction and 
Infilling for Long Pond, NL, prepared for Ocean Choice International dated May 
15, 2020 called  for 300,000 m³ of rock and gravel fill (subject to variation.) Based 
on this quantity, this volume of rock infill equates to approximately 60,000 m² or 
6 hectares. 

 
iii. An undertaking which involves the filling of an underwater area where the area 
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to be filled is greater than 5 hectares would trigger the environmental 
examinations as set forth in the Environmental Protection Act (NL). Further to 
this point, the very same section 35(4) of the Act states: 

 
“an undertaking that will be engaged in land reclamation or land 
filling of an underwater area where a portion is to be located within 
an estuary…” 

 
Long Pond Harbour is a natural estuary, as it is the terminus of Conway’s 
Brook and other streams. We are curious to know how this point in itself has 
escaped the environmental authorities.   

 
(f) To our knowledge, OCI,  despite stating that they are in the early stages, has obtained 

its environmental approvals from the Province of Newfoundland and Labrador for its 
development without having to register the project pursuant to the Environmental 
Protection Act (NL) and Environmental Assessment Regulations, 2003 (NL) and without 
triggering the environmental assessments which exist to protect the residents and our 
beautiful community and Province. If, hypothetically, a developer can reduce the size 
of a project so as to avoid an environmental assessment, only to file subsequent 
applications so that the entire project is eventually approved, in our opinion this 
makes the environmental protection legislation in this Province meaningless. 
Furthermore, in our opinion, those who allow such additional applications to proceed 
when their mandate is to protect the environment and the residents of their province 
are not fulfilling their duties. 

 
 

3. Mr. Sullivan concludes his letter by stating: 
 

“Any work that we carry out, either during the construction phase of the development or once 
we are operational, will be undertaken with the view of ensuring we minimize any potential 
disruptions to existing use of the area”. 

 
Enclosed is an aerial view of the Port of Long Pond in its current state and an aerial view of the 
Port of Long Pond after the Ocean Choice development is complete. In terms of the assurance 
by Mr. Sullivan that the development will be undertaken to minimize any potential disruptions 
to existing use of the area, comparison of the two images suggests otherwise. 

 
4. Attached to the OCI letter of August 28, 2020 is an aerial diagram depicting the proposed 

development and how it would be situated in the Harbour. This diagram, provided by OCI, fails 
to show the Phase 2 infill planned for the project. We feel that the plans that are presented to 
the public by OCI and the Town of CBS are incorrect, and they do not provide an accurate 
depiction of the final, complete development. 

 
5. In providing this inaccurate diagram, we feel OCI is attempting to reassure users of the 

channel by stating: 
“We understand the importance of maintaining access to channel for those who currently use 
the area for recreation and/or business purposes. For this reason, as part of the proposed 
development, Ocean Choice plans to create a new, more direct, marked channel along the edge 
of the property. The new channel will be developed with the safety of users in mind and will be as 
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deep as the current channel used by boaters”. 
 

While we are not hydrologists, it is our understanding that generally, a landscape naturally 
forms in such a way as to accommodate the natural flow of water. By narrowing the space in 
which the water flows, it will impact current directions and velocities and present numerous 
peak flow and erosion issues. The change in flows will direct flooding towards recreational 
boaters at Sunset Key Marina, and will create safety issues for boaters, particularly in any type 
of unpredictable weather. This needs to be addressed. 

 
Furthermore, the increase in vessel traffic in this reduced harbour size, will be significant. The 
change in traffic for commercial and recreational boats will result in congestion which in turn 
will have a significant impact on safety. Presently, the Royal Newfoundland Yacht Club (the 
“RNYC”) has approximately 200 recreational boaters, Sunset Key Marina has approximately 75 
recreational boats, with plans for a further 100 berths. There are also approximately 50 other 
private recreational boats in the area. The Conception Bay South Town Council has further 
planned a permanent public boat launch basin for daily recreational boaters. We estimate that 
this will result in an annual influx of approximately 300-600 additional recreational boats. 

 
We also have to keep in mind the young sailors who are not experienced mariners (see photo). 
The RNYC has recently launched a junior sailing program to help introduce young people in the 
community to the art of sailing in a safe harbour. How can we expect this to have a positive 
outcome on our new boaters if the Harbour is not safe?  Currently, Long Pond Harbour is not a 
controlled navigational harbour and if this development goes ahead, controlled boater traffic 
will have to be implemented as it would be unsafe for boaters and, in our opinion, sailing will 
no longer be safe within the Harbour. 

 
 

Projects such as this development cannot proceed without the support of the Long Pond Harbour 
Authority Inc. and the Town of Conception Bay South and the discretion it uses when moving such a 
proposal through the approval process. 

 
 
Town of Conception Bay South 

 

By virtue of a Resolution to Adopt under the Urban and Rural Planning Act (NL) dated April 17, 2012, the 
Town Council of Conception Bay South adopted the Conception Bay South Municipal Plan 2011-2021 
(referred to herein as the “Plan” or “Municipal Plan”). The purpose of the Municipal Plan is to outline a 
vision for the development of the Town, and the goals, objectives and policies of Council regarding 
development of the municipal planning area over a 10-year period. 

 
The public consultation process for the Town’s Municipal Plan Review and Integrated Community 
Sustainability Plan were combined to enable broad engagement of representatives from community 
groups and the public in a dialogue about future sustainability and planning. 

 
In terms of implementation, it is stated on page 2 of the Plan as follows: 

 
Day-to-day administration of the Municipal Plan and Development Regulations is conducted by staff 
members authorized by Council, who issue permits for developments approved by Council. Staff also make 
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recommendations to Council on matters pertaining to development in accordance with the Municipal Plan, 
and enforce the regulations. 

 
In our interpretation of this statement, the way in which the permit process unfolds shall be in keeping 
with the vision for the Town as set forth in the Municipal Plan and the integration of such vision with the 
best interests of the public which the Council serves. As stated in sub-section 9 therein, the Conception 
Bay South Municipal Plan serves as a blueprint for the community’s future development. It is recognized 
that it is critical that the Plan be put into action through a strategic implementation program and that 
private investment is key. 

 
To be clear, I am not opposed to development. It is good to support responsible development and to 
see the community thrive and flourish through public and private investment. Some aspects of the OCI 
development are supportable; however not as presently proposed. It does not coincide with the vision 
of the Municipal Plan, nor do I think the best interests of the residents, (particularly those who live in 
close proximity to the Harbour) are being best-served by approving the proposal. 

 
If the Municipal Plan is considered to be the blueprint for the community’s future development, and a 
primary and overriding component of the Council’s mandate is to serve the residents and business 
owners within the community and act in their best interests, then a consideration of both aspects 
should be reviewed in relation to the proposed development . 

 
Vision for the Town 

 

The vision for the Town of CBS is clearly articulated in Section 3.0 of the Plan entitled “Vision and 
Guiding Principles”. 

 
Section 3.1. Conception Bay South’s Vision for the Future 

 
The "Vision for the Future" is a broad statement of how the community views itself as it moves ahead. It is 
an ideal and unique image of the future based on the community's values. Following is the "Conception 
Bay South Vision for the Future": 

 
Conception Bay South is a family-oriented community which values its scenic coastline, landscape, 
waterways and recreational opportunities. The Town strives to ensure high standards of 
environmental protection, a vibrant commercial sector, and an efficient street network connecting 
safe, well-designed neighbourhoods that enable healthy and active lifestyles. 

 

Conception Bay South will strive to be: 
 

• A Town that strongly believes in the necessity of ensuring long-term community 
sustainability by balancing today's needs, trends, and limited resources against the 
potential impacts on future generations; 

 
• A Town recognized for the quality of its built environment and the integration of the 

natural landscape throughout the community; 
 

• A Town that celebrates its legacy as friendly, family-orientated that is respectful of its 
heritage yet welcoming to new growth and innovation; 
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• A Town that is well balanced in terms of local jobs, development, neighbourhood 
preservation, education, quality of life, transportation, finances, and citizen involvement; 
and 

 
• A Town that ensures a good balance between residential, commercial, and industrial uses 

supported by quality infrastructure and transportation systems. 
 

In order to achieve this vision, Council has established community development goals which provide the basis 
on which specific objectives and land use policies are based. 

 
Sub-Section 3.2 of the Plan speaks to the “Guiding Principles for Development”.  Included within 
those guiding principles are the following: 

 
1. Foster public health and safety - Public health and safety considerations in the design and 
management of public places, and in the evaluation of development proposals will ensure the long-term 
health of the community. 

 
2. Embrace practices of environmental stewardship - Preservation and restoration of the natural 
environment, waterways and wetlands, access to the scenic coastline of Conception Bay, and protection 
of scenic views will contribute to a sustainable and healthy community. 

 
3. Recognize, anticipate and plan for the impacts of a changing climate – The community is 
vulnerable to rising sea levels and more frequent and intense storm events. New growth will be planned 
for safe locations, away from vulnerable areas. 

 
Certain themes stand out when one reads these vision statements in the Plan. The introductory paragraph 
immediately speaks to the value the Town places on its scenic coastline, landscapes, waterways, and 
recreational opportunities. This is the first statement made by the Town when describing its values and 
vision. The OCI project will permanently alter the landscape and waterways by infilling the Harbour and 
will crush recreational boating, a major part of the charm of Conception Bay South. 

 
The vision outlined by the town speaks to the necessity of ensuring long term community 
sustainability by balancing today’s needs, trends, and limited resources against the potential impact 
on future generations. In our opinion, approving OCI’s proposal shows a heavy bias towards 
perceived economic gains to the Port Authority and the Town, while discounting or substantially 
ignoring the significant negative environmental and socioeconomic impacts of the project, . No one 
disputes that to succeed, a community needs to be economically healthy; and there must be a 
certain amount of industrial development.  By allowing the project to proceed as planned, without 
consideration of changing the location or dimensions of the project, there will be a significant long-
term negative impact on the community as a whole.  Once this Harbour, a limited resource, is 
altered and this project is implemented, the long-term effects will be unavoidable and irreversible. 
To be specific, there is a need of a full-scale professional study to balance the long-term economic 
impact of this development on residential, commercial, and tourism related interests. 

 
A major theme throughout the Plan is of course the environment, the increasing severity of climate 
change and the vulnerability of the community to increasing sea levels and more frequent and intense 
storm events. Before addressing the major environmental impact of the proposed development, a final 
comment is below on the implementation of the Plan with the best interests of its community citizens 
and businesses in mind. 
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Best Interests of the Community 
 

The Plan speaks to the value of citizen involvement and the vibrant community it wishes to create. As 
indicated earlier, I understand the need for balance – both in public consultation and between 
industrial/commercial/residential aspects which make up the community and which allow the 
community to succeed. The issue, however, is that this project is of such a scale with such a potential 
negative impact on the surrounding homeowners and businesses, that it is extremely troubling that 
Council has decided not to use its discretion to engage the public, in particular the clearly identifiable 
interested parties whom it is reasonable to assume will be directly impacted by the development, to 
ensure they are fully informed in a timely manner as to what will be placed right on their doorstep. 

 
Factors that should be considered pertaining to the proposed development include major physical and 
socio-economic impacts on residents and businesses of the area and the surrounding community in 
general. There are considerations to be made concerning noise, pollution, light pollution, increase in 
rodents, and the significant increase in the bird population, specifically gulls, generated by the 
development. The public needs to be aware of these potential impacts and there needs to be 
transparency as to how specifically these issues are intended to be dealt with. Have there been any 
documented studies of the acceptable limits of these items and their potential impact? Has there been a 
professional review conducted of the potential impact on nearby residents? 

 
The area directly surrounding the Port is populated by a significant number of valuable residential 
properties. The negative impact on the peaceful enjoyment of those individuals of their properties 
should be of significant concern for regulatory bodies such as the Town of Conception Bay South. 

 
It is acknowledged that Long Pond Harbour is a partially commercial area. It is understandable that 
development of the area to its full economic potential would be pursued by all concerned parties. It is 
also understandable, as with many other jurisdictions and particularly harbours, that there be a 
respectful coexistence among recreational communities, residential communities, and commercial 
enterprises. When harmony between these stakeholders is achieved, the result is enjoyment and 
growth. This proposed project, in its present form, does not appear to approach any semblance of 
respectful coexistence with local residents and businesses. 
 
The principal issue is not the concept of the proposed development, but rather the magnitude of the 
infill of the harbour. It was suggested that the facility is positioned so far out in the Harbour in an effort 
to minimize construction costs. Specifically, it is less expensive to infill than to dredge.  
Understandably, businesses try to minimize cost and do things in the most cost-effective manner. 
However in this case, the cost to the community is too great. It will unquestionably be a major upset to 
the natural environment, the recreational boating industry, and local residents and the community as a 
whole will end up paying dearly in a multitude of ways, both tangible and intangible. 

 
Perhaps the Town wishes to forego the vision it created through its Municipal Plan and rather than 
promote and essentially sell itself as a beautiful scenic community with its avid recreational boating and 
majestic coastline, it has been decided to create a more industrial town and focus on making the Port 
completely commercial. If that were to be the case, the community and business owners can take that 
new vision of the Town Council and make the decision as to whether this new Conception Bay South 
that it would become is how they envisioned it, or what they essentially “signed up for” when they 
decided to build their homes and businesses in the community, and whether they wish to stay. 
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The answer that will likely be offered with respect to some of the concerns above will be the use of 
buffers. Frankly, it cannot be seen how any type of buffering will be effective due to the size and close 
proximity between the project and the neighboring residents and businesses. 

 
In its vision the Town stresses its recognition of the natural and recreational value of its waterways and 
their importance and highlights its recognition that as the Town continues to grow and develop, that the 
protection of these resources becomes increasingly important. 

 
Right now, Council has not fully informed the public in a way that is meaningful, particularly those who 
can reasonably be assumed to be directly impacted, of the magnitude of the project, the current stage 
of the approval process, which is understood to be in the final approvals stage with design development 
largely complete, meaning the commencement of construction is imminent, or with respect to the 
potential impact it may have on residents and businesses. There is a need for transparency and a full 
and robust examination of the environmental impact, the direct impact on those residents and 
businesses in close proximity to the development, and the long term social and economic impacts on the 
community. Full engagement with impacted community members, including homeowners and 
stakeholders, should not have to be fought for, it should be offered by the Town in its service to its 
community. 

 
 

Long Pond Harbour Authority Inc. 
 

Notwithstanding the actions or inactions of the Town Council, the development cannot proceed without 
the approval of the Long Pond Harbour Authority (the “Harbour Authority”). 

 
I have been keenly involved in the recreational boating community in CBS and in 2015 I submitted an 
application for approval of an expansion of the existing marina owned by my company, Sunset Key 
Marina Inc. In 2016, Sunset Key Marina received approval from the Harbour Authority, the Town of 
Conception Bay South, the Government of Newfoundland and Labrador Department of Environment 
and Conservation Water Resources Management Division, and the Transport Canada Navigation 
Protection Program for the expansion. The rationale behind this development was the strong 
recreational boating community in the area, and particularly in the Long Pond Harbour, and the 
anticipated continued growth of the market. 

 
On the Fisheries and Oceans Canada website, it discusses the divestiture program relating to local 
harbours, the creation of Harbour Authorities, and describes how each local Harbour Authority 
represents its users and surrounding community. It acknowledges that the various Harbour Authorities 
are run by a board of directors who are there as volunteers and encourages people to join, by stating 
that they will be: 

 
(i) investing in their community; and 

 
(ii) helping to ensure that decisions concerning the planning, operation and maintenance of 

harbour facilities best reflect local needs. 
 

Throughout my life, I have volunteered on various committees and organizations in an effort to help 
support the community. With respect to the Long Pond Harbour Authority, as a result of my 
involvement in the recreational boating industry, I have put my name forward on several occasions to 
be considered for a role as director or member of the Harbour Authority when vacancies arose. My 
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applications, however, were repeatedly denied. Had I had the ability to participate in reviewing 
proposed developments as a member of the LPHA, members of the recreational boating community 
would have been fully informed as to developments in the harbour.  It is unknown as to why the 
recreational boating representatives on the board did not make others aware of the scope of the 
development. 

 
Based upon the regulatory approvals detailed above and my reliance on discussions with the Harbour 
Authority, I have spent a considerable amount of time and money on this marina expansion. Despite 
having knowledge of the expansion and the approvals obtained, the Harbour Authority was providing 
approval to Ocean Choice for a project that would interfere with and ultimately prevent this expansion. 
Sunset Key Marina was never contacted to discuss the potential impact of the proposed development 
on its operations and its expansion plans. At the very least, notice could have been provided so that 
further funds were not expended on an expansion which will not be possible. In its recent Annual 
Reports, the Harbour Authority speaks of its commitment to its current users and expanding the port 
facilities to meet the needs of current and future port users. It speaks of enhancing recreational and 
commercial activities and the importance of building and maintaining relationships as a key element to 
success. Unfortunately, it appears that the needs and interests of current users of the Harbour are being 
superseded by a perceived economic driver without consideration being given to the potential negative 
impacts. 

 
While I acknowledge and recognize that a large part of the mandate of the Harbour Authority is to 
generate revenue in order to reinvest in harbour maintenance, operations and repairs, it also has a duty 
to its users and community. It would seem rational to expect that as a reasonable business practice, 
proponents of any major development would address impacts/concerns with neighboring businesses, or 
at a minimum, review the physical impacts of major construction in close proximity to other properties. 
To date, speaking only for Sunset Key Marina, no such consultation has occurred. 
 
Environmental Impact 

 

Putting aside everything else, the core issue and major concern with respect to Ocean Choice’s 
development is the significant environmental impacts that will likely occur. 

 
One could say that the coastline and natural waterways throughout Conception Bay South are both its 
beauty and its curse. They are the essence of Conception Bay South, but if not protected, they will 
destroy the natural habitat which surrounds them through flooding and erosion. 

 
The Environmental Protection Act (NL) states that the purpose of an environmental assessment is to 
“protect the environment and quality of life of the people of the province and to facilitate the wise 
management of the natural resources of the province”. It requires anyone who plans a project that 
could have a significant effect on the natural, social or economic environment to present the project for 
examination. 

 
The environmental assessment process ensures that projects proceed in an environmentally acceptable 
manner. When the potential environmental effects of projects are of concern, the process generates 
real benefits by: (i) providing for comprehensive project planning and design, (ii) maximizing 
environmental protection, (iii) enhancing government coordination, accountability and information 
exchange, and (iv) facilitating permitting and regulatory approval of projects. 
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The Environmental Assessment Division of the Department of Environment, Climate Change and 
Municipalities administers the process including: 

 
i. consulting at every stage with interested government departments and the public; 

ii. evaluating submissions by proponents and reviewers; 
iii. advising the Minister on potential environmental effects prior to decisions; and 
iv. monitoring released projects to ensure compliance and effectiveness of mitigation. 

 
Unfortunately, there appear to be deficiencies in the legislation which have come to the attention of 
government and stakeholders. 

 
In 2019, the Department of Municipal Affairs and Environment, with support of the Newfoundland and 
Labrador Environmental Industries Association (NEIA), held public consultations as part of an ongoing 
review of the environmental assessment legislation, specifically Part 10 of the Environmental Protection 
Act and the Environmental Assessment Regulations, 2003. 

 
The review considered broad policy and operational issues associated with environmental assessment, 
with a focus on improving: 

 
• Openness and Transparency (i.e. enhance public access to information); 
• Certainty (i.e. updated project list); 
• Efficiency and Effectiveness (i.e. clear process steps and timelines); and 
• Flexibility (i.e. harmonization with other jurisdictions; ensuring the Minister has appropriate 

options to address matters such as gathering more information). 
 
An advisory committee was established to support and guide the public consultation and in May of 
2020, the Department of Municipal Affairs and Environment issued a report entitled “Environmental 
Assessment Legislation Review – What we Heard”. 

 
While there were many suggestions submitted regarding the areas of the legislation and processes they 
would like revised, the suggestions included: 

 
• Stronger application of the precautionary principle; 
• Negotiation of project-specific public benefits plans and agreements, including public 

consultation; 
• Funding for independent monitoring and compliance review programs; 
• Mandatory public hearings for mega projects; 
• Regulations to define and prevent project splitting; 
• Clearly defined and limited Ministerial discretion; 
• Consideration of climate change targets in decision making; 
• Cumulative effects assessment; 
• Stringent alternatives analysis for all projects; and 
• Independent analysis of financial surety estimates for site reclamation and rehabilitation. 

 
Throughout the Municipal Plan, a common theme is environmental protection and the severe effect of 
climate change. Sub-section 2.3.1. of the Plan states that planning in the context of climate change 
requires Conception Bay South to proactively plan for future development, infrastructure and vital 
community service with risk reduction in mind. Climate change impacts in Atlantic Canada will include 
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more frequent storm events, increasing storm intensity, rising sea level, higher storm surges, and more 
coastal erosion and flooding affecting coastal communities, their infrastructure and industries. It speaks 
to Conception Bay South having a vulnerable coastline and the need to put measures in place to 
evaluate development proposals in areas that appear to have moderate risks. The Long Pond Harbour is 
identified in the Municipal Plan as being a High Hazard Vulnerability Area. 

 
Sub-section 2.3.2 of the Plan continues to discuss the alteration of the landscape, cautioning that there 
must be limits and controls on activities such as backfilling to ensure the hydrological functioning of 
waterways is not disrupted and to prevent the creation of potentially hazardous conditions. It was 
further noted in the Plan that during public consultations, residents and other groups consulted 
indicated that protection of the natural environment, especially safeguarding the quality of rivers, ponds 
and coastal areas, should be given priority in development decisions. 

 
Environmental Impact of Ocean Choice Development 

 

The infilling in the Long Pond Harbour proposed by Ocean Choice is substantial. The net effect will 
reduce the useful harbour size by approximately 70%. The publicly available information is substantially 
different from what I understand to be the final intended work. The information provided by the Town 
of Conception Bay South suggests that Ocean Choice International proposes to occupy 5.105 hectares 
which would trigger a comprehensive review by the Minister and potentially a registered 
environmental assessment by the Government of Newfoundland and Labrador. This is a massive 
amount of infill, displacing water in the Harbour by approximately 300,000m3. The present application 
submitted to the Town is for 1.7 hectares. This application has under-reported the final intended 
development by 67%. This under-reporting is a gross misrepresentation of the actual final development 
and has apparently resulted in Ocean Choice’s escape from the possibility of having the extensive 
environmental review as set forth in the Environmental Protection Act (NL). 

The proposed development by Ocean Choice will also infill the estuary of Conway’s Brook. This infill will 
change the present flow path, as well as reduce the flood area by as much as 80%. The sheer magnitude 
of the infill eliminates a major portion of the flood zone of the Long Pond area, including the terminus of 
Conway’s Brook and smaller streams. The restricted flow of water during peak storm events may create 
serious flooding concerns both upstream (by inhibiting runoff) and downstream (by redirecting flow) 
from the development. Has there been any professional investigation into the hydrological impacts of 
the development? The impact of this infilling would assume that major environmental assessments, at 
both the provincial and federal levels, would be conducted and that the project meets all legal 
requirements laid out in an environmental impact study, however as stated earlier, the under-reporting 
of the magnitude of the project has meant that the necessary environmental audits have not been 
triggered. 
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Summary 
 

I, and many stakeholders in the community, have serious concerns with respect to the OCI’s proposed 
development. Perhaps my perception is incorrect, however it seems that this development is quietly 
being pushed through the approval process based on misrepresentations with respect to the 
magnitude of the project, without transparency and consultation with the public and those who can 
reasonably be identified as being likely to be directly impacted by the development, and without the 
proper environmental scrutiny. 

 

The proposed undertaking will involve the infilling of a substantial portion of Long Pond Harbour 
resulting in a permanent loss of marine habitat, disruption to the water movement in the Harbour which 
may lead to flooding and ice jam events, extreme curtailment of recreational boating in the area, and 
negative socioeconomic impacts on surrounding properties. 

 
The long-term environmental and socioeconomic impacts should be addressed via extensive public 
review, consultation and study and should include, but not be limited to, the following: 

 
1. A marine traffic study, with a focus on the substantial increase in commercial large-vessel traffic 

and how the traffic flow will be affected given the significant reduction in harbour size and the 
interaction between the large-vessel traffic and recreational small-craft boaters (in particular, 
the Youth Sailing Program); 

 
2. Consultation with the Department of Fisheries and Oceans regarding the significant loss of 

habitat; 
 

3. Consultation with Transport Canada in relation to changes in shipping activity within the Port; 
 

4. A hydrology study by a qualified professional engineer, incorporating the study of and reporting 
on the risks posed to the surrounding area by peak storm flows, flood control, over-ground 
capacities, etc.; 

 
5. The affected users of Long Pond Harbour should be formally notified and consulted, particularly 

the residents of waterfront properties and the Royal Newfoundland Yacht Club, specifically with 
reference to noise, light, birds, odours, and hours-of-operation; 

 
6. Consultation with all tourism-related stakeholders, including boat charters; 

 
7. Research into the impact of this development on local rodent and bird populations, specifically 

the likelihood of a significant impact on the populations of sea gulls; 
 

8. An erosion control study on the suggested change to water flows, specifically the impact on the 
flow from the rivers which empty into Long Pond Harbour; 

 
9. Research on the effect to icing and river outflow diversion, ice jamming and possible flooding; 
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10. Modelling of channel excavation with reference to changes in the water course, and the effect 
on localized volume, velocities, currents and erosion; 

 
11. Review of the disturbance to the recreational boating industry with a focus on the interaction 

between small pleasure craft and large commercial vessels; 
 

12. Long-term socioeconomic feasibility study with focus on the potential financial impact on other 
businesses, residents, and properties in the area; 

 
13. Evaluation of the effect of a change in assessed residential property values in the area; 

 
14. Assessment of the impact of the Ocean Choice proposed development on future long-term 

development in the area; 
 

15. Meaningful engagement with and provision of ample opportunity for local residents to express 
their concerns regarding the proposed development plan for the area based on real scope of the 
final project; 

 
16. Fully inform the local community of the complete scope of the proposed project; and 

 
17. Consider the long-term impact of the development in the context of Conception Bay South as a 

world-class recreational boating destination, and the potential negative impact this project may 
have on that economic driver.





 

cc Hon. Andrew Furey, Premier, Government of Newfoundland and Labrador  
cc Hon. Catherine McKenna, Minister, Federal Department of Environment and Natural Resource 
cc Hon. Derek Bennett, Minister, Provincial Department of Environment, etc. 
cc Hon. Bernard Davis, Minister, Provincial Department of Tourism, Culture, Arts and Recreation 
cc Mr. François Serry, Navigation Protection Program, Transport Canada 
cc Hon. Barry Petten, MHA 
cc Mr. Larry LeDrew, Commodore, Royal Newfoundland Yacht Club (for distribution to members) 
cc Foxtrap Marina (for distribution to members) 
cc Holyrood Marina (for distribution to members) 
cc Mayor Terry French, Town of Conception Bay South  
cc Deputy Mayor Richard Murphy, Town of Conception Bay South 
cc Councillor Darrin Bent, Town of Conception Bay South 
cc Councillor Junior Bursey, Town of Conception Bay South 
cc Councillor Gerard Tilley, Town of Conception Bay South 
cc Councillor Christine Butler, Town of Conception Bay South 
cc Councillor Cheryl Davis, Town of Conception Bay South 
cc Councillor Rex Hillier, Town of Conception Bay South 
cc Councillor Kirk Youden, Town of Conception Bay South 
cc Mr. Gerald Perry, NL Boaters Association 
cc Mr. Kerry Hann, NL Boaters Association 
cc Mr. Mark Wareham, NL Boaters Association 
cc Mr. Spencer Butt, NL Boaters Association 
cc Mr. Dave Young, potentially affected property owner  
cc Mr. Geoff Clarke, potentially affected property owner 
cc Mr. Sean Gillespie, potentially affected property owner 
cc Mr. Chris Hewitt, potentially affected property owner 
cc Mr. Craig Piercey, potentially affected property owner 
cc Mr. Craig Hussey, potentially affected property owner 
cc Mr. Bruce Bennett, potentially affected property owner 
cc Mr. Ted Perrin, former board member, LPHA 
cc Mr. Paul Trickett, Harbour Master, Long Pond Harbour Authority 
cc  Mrs. Regina O’Keefe, initial developer, Sunset Key Marina 
cc Mr. Adam Walsh, CBC 
cc Advocates for the Responsible Development of Long Pond 
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